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To amend the Clean Air Act to address problems concerning methyl tertiary
butyl ether, and for other purposes.

IN THE SENATE OF THE UNITED STATES
JuLy 27, 2000

Mr. Smith of New Hampshire introduced the following bill; which was read
twice and referred to the Committee on Environment and Public Works
SEPTEMBER 28 (legislative day, SEPTEMBER 22), 2000
Reported by Mr. SMITH of New Hampshire, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Clean Air Act to address problems concerning

methyl tertiary butyl ether, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
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1 SEC. 2. WAIVER OF OXYGEN CONTENT REQUIREMENT FOR

2
3

REFORMULEATED GASOLINE:
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11 out regard to; and the reenlations promul-
12 orted wider else (i shall not apply
13 to; any State that has reeetved a watver
14 whder seetton 200

16 211k of the Clean Abr Aet 42 s T5450hh s
17 arended—

18 1 by strikine paragraph (4); and

19 t2) by redesienating paragraph (5 as pare-
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21 SEC. 5. PUBLIC HEALTH AND ENVIRONMENTAL IMPACTS
22 OF FUELS AND FUEL ADDITIVES.

23 Seetton 2HHBHZ) of the Clean Adr Aet (42 56
24 T545bH2)) 15 amended—
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SEC:. 7 ADDIFIONAL OPT-IN AREAS UNDER REFORMU-

EATED GASOLINE PROGRAM:

fetedh—
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5 seetton fa—
6 ) $50:000;000 for fiseal year 2004 and
8 throueh 200525
10 H Secttorr HE of the Sohd Waste Disposad
13 Follonvie:

14 (2} Seetion 900HBHA) of the Selid Waste Dis-
16 strikine “sastanees” and isertine “substaneess
17 3} Seetion 9003EHD) of the Solid Waste Dis-
18 posal Aet (42 TLSC- 699HhH) is amended by
19 strikine “subsection (&) and () of this seetion’ and
20 inserting “subseetions (e} and (¥

21 4} Seetion 9004(n) of the Solid Waste Disposat
23 sentenee by strikine “referred tol and aft that fob-
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2 or B); or both; of seetion 9001H23"-

4 Aet (42 56 69Hd) 3 amended—

9 &) in subseetion (bH4); by strikine
10 “otrottentad—  and dsertie “lheirone
11 mental =

12 SECTION 1. SHORT TITLE.

13 This Act may be cited as the “Federal Reformulated
14 Fuels Act of 2000™.

15 SEC. 2. WAIVER OF OXYGEN CONTENT REQUIREMENT FOR
16 REFORMULATED GASOLINE.

17 Section 211(k)(1) of the Clean Awr Act (42 U.S.C.
18 7545(k)(1)) is amended—

19 (1) by striking “Within 1 year after the enact-
20 ment of the Clean Air Act Amendments of 1990,” and
21 mserting the following:

22 “(A) IN GENERAL.—Not later than Novem-
23 ber 15, 1991,”; and

24 (2) by adding at the end the following:
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“(r) AUTHORITY OF THE GOVERNOR.—

“tI) IN  GENERAL—Notwith-
standing any other provision of this
subsection, a Governor of a State, upon
notification by the Governor to the Ad-
munistrator during the 90-day period
beginning on the date of enactment of
this subparagraph, or during the 90-
day period beginning on the date on
which an area in the State becomes a
covered area by operation of the second
sentence of paragraph (11)(D), may
wawe the application of paragraphs
(2)(B) and (3)(A)(v) to gasoline sold or
dispensed in the State.

“(II) OPT-IN AREAS.—A Governor
of a State that submits an application
under paragraph (6) may, as part of
that application, warve the application
of paragraphs (2)(B) and (3)(A)(v) to
gasoline sold or dispensed in the State.

“(i1) TREATMENT AS REFORMULATED

GASOLINE.—In the case of a State for which



© 00 N O 0o B~ W N P

N N DN DN DD DN P PP PPk PR PP
o A WO N P O ©W 00 N O O b W N B+~ O

24

the Governor invokes the waiver described
wm clause (1), gasoline that complies with all
provisions of this subsection other than
paragraphs (2)(B) and (3)(4)(v) shall be
considered to be reformulated gasoline for
the purposes of this subsection.

“(1) EFFECTIVE DATE OF WAIVER—
A waiver under clause (1) shall take effect
on the earlier of—

“(I) the date on which the per-
Jormance standard under subpara-
graph (C) takes effect; or

“(II) the date that is 270 days
after the date of enactment of this sub-
paragraph.

“(C) MAINTENANCE OF TOXIC AIR POLLUT-
ANT  EMISSION AND AROMATIC HYDROCARBON
CONTENT REDUCTIONS.—

“(1) IN GENERAL.—As soon as prac-
ticable after the date of enactment of this
subparagraph, the Administrator shall—

“(I) promulgate regulations con-
sistent with subparagraph (A) and
paragraph (3)(B)(11) to ensure that re-

ductions of toxic awr pollutant emais-

*S 2962 RS
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swons and aromatic hydrocarbon con-
tent achieved under the reformulated
gasoline program under this section be-
fore the date of enactment of this sub-
paragraph are maintained in States
Jor which the Governor waives the oxy-
genate requirement under subpara-
graph (B)(1); or

“(II) determine that the require-
ment described in clause (1v)—

“laa) 1s consistent with the
bases for a performance standard
described in clause (i1); and

“(bb) shall be deemed to be
the performance standard under
clause (11) and shall be applied in
accordance with clause (i11).

“(11) PERFORMANCE STANDARD.—The

Adminastrator, in regulations promulgated
under clause (v)(I), shall establish an an-
nual average performance standard based

on—

“(I) compliance survey data;
“(II) the annual aggregate reduc-

tions in emassions of toxic awr pollut-
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ants achieved wunder the reformulated
gasoline  program  during  calendar
years 1998 and 1999, determined on
the basis of the volume of reformulated
gasoline containing methyl tertiary
butyl ether that is sold throughout the
Unated States;

“(III) the annual average aro-
matic hydrocarbon content of gasoline
sold under the reformulated gasoline
program during the 2 of the calendar
years 1998, 1999, and 2000 for which
that content 1s the lowest, determined
on the basis of the volume of reformu-
lated gasoline containing methyl ter-
tiary butyl ether that is sold through-
out the Unated States;

“(IV) the annual average aro-
matic hydrocarbon content of the 10
percent of the gasoline sold under the
reformulated gasoline program during
the 2 calendar years described in sub-
clause (III) for which that content is
the greatest, determined on the basis of

the wvolume of reformulated gasoline
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contaiming methyl tertiary butyl ether
that s sold throughout the United
States; and

“(V) such other information as the
Admainastrator determines to be appro-
priate.

“(11) APPLICABILITY —

“(I) IN GENERAL.—The perform-
ance standards under this subpara-
graph shall be applied on an annual
average importer or refinery-by-refin-
ery basis to all reformulated gasoline
that 1s sold or introduced into com-
merce in a State for which the Gov-
ernor waives the oxygenate requirement
under subparagraph (B)(1).

“(1I) MORE STRINGENT REQUIRE-
MENTS.—The performance standards
under this subparagraph shall not
apply to the extent that any require-
ment under section 202(1) 1s more
stringent than the performance stand-
ard.

“(III) STATE STANDARDS.—The

performance standards under this sub-
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paragraph shall not apply n any
State that has received a waiver under
section 209(b).

“(1V)  CREDIT PROGRAM.—The
Admanastrator shall provide for the
granting of credits for exceeding the
performance standards under this sub-
paragraph in the same manner as pro-
vided 1 paragraph (7).

“liv) STATUTORY ~ PERFORMANCE

STANDARD.—

“(I) IN GENERAL—Subject to
subclause (IV), if the requlations under
clause (v)(I) have not been promulgated
by the date that is 270 days after the
date of enactment of this subpara-
graph, the requirement described in
subclause (II) shall be deemed to be the
performance standard under clause (i1)
and shall be applied n accordance
with clause (11).

“(I1) Toxic AIR  POLLUTANT
EMISSIONS.—The aggregate emissions
of toxic awr pollutants from baseline ve-

hicles when using reformulated gaso-
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line shall be 27.5 percent below the ag-

gregate emissions of toxic air pollut-
ants from baseline vehicles when using
baseline gasoline.

“(1I1) AROMATIC HYDROCARBON
CONTENT.—

“laa) ANNUAL AVERAGE.—
The annual average aromatic hy-
drocarbon content of reformulated
gasoline shall not exceed 26 per-
cent by volume.

“(bb) MAXIMUM PER GAL-
LON.—No gallon of reformulated
gasoline shall have an aromatic
hydrocarbon content in excess of
45 percent.

“lcc)  ALTERNATIVE  RE-
QUIREMENT.—The  requirements
under items (aa) and (bb) shall be
deemed to be met if no gallon of
reformulated gasoline has an aro-
matic hydrocarbon content in ex-
cess of 30 percent.

“(1V)  SUBSEQUENT  REGULA-

TIONS.—The Administrator may mod-

*S 2962 RS
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ify the performance standard estab-
lished under subclause (1) through pro-
mulgation of regulations under clause

(i)().”.
SEC. 3. AUTHORITY FOR WATER QUALITY PROTECTION

FROM FUELS.
(a) IN GENERAL—RSection 211(c) of the Clean Awr Act

(42 U.S.C. 7545(c)) is amended—
(1) wn paragraph (1)(A)—

(A4) by inserting ‘‘fuel or fuel additive or”
after “Administrator any’; and

(B) by striking “air pollution which” and
mserting  “air  pollution, or water pollution,
that”;

(2) in paragraph (4)(B), by inserting “or water
quality protection,” after “emission control,”; and

(3) by adding at the end the following:

“(5) BAN ON THE USE OF MTBE.—

“(A) IN GENERAL.—Not later than 4 years
after the date of enactment of this paragraph, the
Admanastrator shall ban use of methyl tertiary
butyl ether in gasoline.

“(B) REGULATIONS CONCERNING PHASE-
oUT.—The Administrator may establish by regu-

lation a schedule to phase out the use of methyl

*S 2962 RS
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tertiary butyl ether in gasoline during the period
preceding the effective date of the ban under sub-
paragraph (A).”.

(b) NO EFFECT ON LAW REGARDING STATE AUTHOR-

1

2

3

4

S 11v.—The amendments made by subsection (a) have no ef-
6 fect on the law in effect on the day before the date of enact-
7 ment of this Act regarding the authority of States to limit
8 the use of methyl tertiary butyl ether in gasoline.

9 SEC. 4. EXCLUSION FROM REID VAPOR PRESSURE RE-
10 QUIREMENT.

11 Section 211(k) of the Clean Awr Act (42 U.S.C.

12 7545(k)) is amended—

13 (1) by redesignating paragraph (10) as para-
14 graph (11); and

15 (2) by inserting after paragraph (9) the fol-
16 lowing:

17 “(10) EXCLUSION FROM REID VAPOR PRESSURE
18 REQUIREMENT.—Notwithstanding subsection
19 (c)(4)(C), the Administrator may approve a revision
20 of a State implementation plan that excludes an area
21 Jrom a wawer provided under subsection (h)(4) if—
22 “(A) the State demonstrates that the in-
23 creases in volatile organic compound emissions
24 resulting from the waiver significantly interfere

*S 2962 RS
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1 with attaimment or maintenance of the national
2 ambient air quality standard for ozone; and
3 “(B) the Administrator determanes that the
4 exclusion 1s reasonable and practicable.”.
5 SEC. 5. PUBLIC HEALTH AND ENVIRONMENTAL IMPACTS OF
6 FUELS AND FUEL ADDITIVES.
7 Section 211(b)(2) of the Clean Awr Act (42 U.S.C.
8 7545(b)(2)) is amended—
9 (1) by striking “may also” and inserting “shall,
10 on a reqular basis,”; and
11 (2) by striking subparagraph (A) and inserting
12 the following:
13 “(A) to conduct tests to determine potential
14 public health and environmental effects of the
15 Juel —or additive  (including  carcinogenic,
16 teratogenic, or mutagenic effects); and”.

17 SEC. 6. CLEAN ALTERNATIVE FUEL PROGRAM.
18 (a) IN GENERAL.—RSection 211 of the Clean Aiwr Act

19 (42 U.S.C. 7545) is amended—

20 (1) by redesignating subsection (o) as subsection
21 (q); and

22 (2) by inserting after subsection (n) the fol-
23 lowing:

24 “(0) CLEAN ALTERNATIVE FUEL PROGRAM.—

25 “(1) DEFINITIONS.—In this subsection:

*S 2962 RS
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“(A) BIN 1 VEHICLE.—The term ‘bin 1 wve-

hicle’ means—

“(0) a lhght-duty wmotor vehicle that
does not exceed the standards for bin no. 1
specified in table S04—1 of section 86.1811—
04 of title 40, Code of Federal Regulations
(published at 65 Fed. Reg. 6855 on Feb-
ruary 10, 2000); and

“(1n) a heavy-duty motor vehicle that
does not exceed standards equivalent to the
standards described wn clause (1), as deter-
mined by the Admanistrator by regulation.

“(B) BIN 2 VEHICLE.—The term ‘bin 2 ve-

hicle’ means—

*S 2962 RS

“(0) a lhght-duty wmotor vehicle that
does not exceed the standards for bin no. 2
specified in table S04—1 of section 86.1811—
04 of title 40, Code of Federal Regulations
(published at 65 Fed. Reg. 6855 on Feb-
ruary 10, 2000); and

“(1n) a heavy-duty motor vehicle that
emits not more than 50 percent of the allow-
able emissions of air pollutants under the

most  stringent  standards applicable to
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heavy-duty motor vehicles, as determined by

the Admanistrator by regulation.

“(C) BIOMASS ETHANOL.—The term ‘bio-
mass ethanol’ means ethanol derived from any
lignocellulosic or hemicellulosic matter that is
available on a renewable or recurring basis,
mcluding—

“(1) dedicated energy crops and trees;

“(11) wood and wood residues;

“(111) plants;

“(w) grasses;

“(v) agricultural commodities and res-
1dues;

“(vi) fibers;

“(vir) anvmal wastes and other waste
materials; and

“(vi1r) municipal solid waste.

“(D) CLEAN ALTERNATIVE FUEL.—The

term ‘clean alternative fuel’ means—
“(v) renewable fuel;
“(11) credit for motor vehicle fuel used
to operate a bin 1 wvehicle, as generated

under paragraph (5)(A)(w); and

*S 2962 RS
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“(111) credut for motor vehicle fuel used
to operate a bin 2 wvehicle, as generated
under paragraph (5)(A)(11).
“(K) RENEWABLE FUEL.—
“(1) IN GENERAL.—The term ‘renew-
able fuel’ means motor vehicle fuel that—
“tD(aa) 1s produced from grain,
starch, oilseeds, or other biomass; or
“(bb) s natural gas produced
from a biogas source, including a land-
Sill, sewage waste treatment plant,
Jeedlot, or other place where decaying
organic material 1s found; and
“(II) 1is used to replace or reduce
the quantity of fossil fuel present in a
Juel mixture used to operate a motor
vehacle.
“(11) INCLUSION.—The term ‘renewable
Sfuel” includes biomass ethanol.
“(2) CLEAN ALTERNATIVE FUEL PROGRAM.—
“(A) CLEAN ALTERNATIVE FUEL REQUIRE-
MENTS.—The motor vehicle fuel sold or intro-
duced into commerce in the United States in cal-
endar year 2008 or any calendar year thereafter

by a refiner, blender, or vmporter shall, on a 6-

*S 2962 RS
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month average basis, be comprised of a quantity
of clean alternative fuel, measured in gasoline-
equivalent gallons (as determined by the Sec-
retary of Energy), that is not less than the ap-
plicable percentage by volume for the 6-month
period.

“(B) APPLICABLE PERCENTAGE.—For the
purposes of subparagraph (A), the applicable
percentage for a 6-month period of a calendar

year shall be determined i accordance with the

Jollowing table:

Applicable percentage

“Calendar year: of clean alternative fuel:

2008 e

2070 e
20171 AN TRETCATLOT ..o

1.2
1.3
1.4
1.5.

“(3) TRANSITION PROGRAM.—

“(A) RENEWABLE FUEL REQUIREMENTS.—

“(1) IN GENERAL—Subject to subpara-
graph (B), all motor vehicle fuel sold or in-
troduced into commerce in the United
States . any of calendar years 2002
through 2007 by a refiner, blender, or im-
porter shall contain, on a 6-month average
basis, a quantity of renewable fuel, meas-
ured in gasoline-equivalent gallons (as de-

termined by the Secretary of Energy), that

*S 2962 RS
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18 not less than the applicable percentage by
volume for the 6-month period.

“(in) APPLICABLE PERCENTAGE.—For
the purposes of clause (i), the applicable
percentage for a 6-month period of a cal-
endar year shall be determined in accord-

ance with the following table:

Applicable percentage

“Calendar year: of renewable fuel:
RO02 e e e 0.6
L0053 et e e e e e 0.7
ROOL e e e 0.8
L0005 e e e e 0.9
LO00 .. e e e e 1.0
ROOT et e e e e 1.1.

“(B) CREDIT FOR MOTOR VEHICLE FUEL
USED TO OPERATE BIN 1 VEHICLES OR BIN 2 VE-
HICLES.—Credit for motor vehicle fuel used to
operate bin 1 vehicles or bin 2 wvehicles, as gen-
erated under paragraph (5)(A)(i1), may be used
to meet not more than 10 percent of the renew-
able fuel requirement under subparagraph (A).
“(4) BIoMASS ETHANOL.—For the purposes of
paragraphs (2) and (3), 1 gallon of biomass ethanol
shall be considered to be the equivalent of 1.5 gallons
of renewable fuel.
“(5) CREDIT PROGRAM.—
“(A) IN GENERAL—The regulations pro-

mulgated to carry out this subsection shall pro-

*S 2962 RS
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vide for the generation of an appropriate
amount of credits by—
“(1) a person that refines, blends, or
vmports motor vehicle fuel that contains, on

a 6-month average basis, a quantity of

clean alternative fuel or renewable fuel that

18 greater than the quantity requirved for

that 6-month period under paragraph (2)

or (3), respectively; and

“(11) a person that manufactures bin 1
vehicles or bin 2 vehicles.

“(B) CALCULATION OF CREDITS.—In deter-
mining the appropriate amount of credits gen-
erated by a vehicle manufacturer under subpara-
graph (A)(i1), the Administrator, in consultation
with the Secretary of Energy, shall give priority
to the extent to which bin 1 vehicles or bin 2 ve-
hicles, as compared to vehicles that are not bin
1 wvehicles or bin 2 wvehacles but are similar in
size, weight, and other appropriate factors—

“(1) use imnovative or advanced tech-
nology;
“(11) result in less petroleum consump-

tion; and
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“(111) are efficient in their use of petro-
lewm or other form of energy.
“(C) USE OF CREDITS.—

“(1) IN GENERAL.—A person that gen-
erates credits under subparagraph (A4) may
use the credits, or transfer all or a portion
of the credits to another person, for the pur-
pose of complying with paragraph (2) or
(3).

“(1n) USE OF VEHICLE MANUFACTURER
CREDITS TO PROVIDE NON-FEDERAL CON-
TRIBUTIONS UNDER OTHER LAW.—Credits
generated under subparagraph (A)(11) and
transferred to a person, nonprofit entity, or
local government may be used to provide
any portion of—

“(I) the mnon-Federal share re-
quired for an alternative fuel project
under section 149(e)(4) of title 23,
United States Code; or

“(II) a voluntary supply commait-
ment under section 505 of the Energy
Policy Act of 1992 (42 U.S.C. 13255).

“(D) EXPIRATION OF CREDITS.—A credit

generated under this paragraph shall expive 1



© 00O N O 0o B~ W N P

N NN NN R P R R R R RR R e
5E W N B O © 0 N O U A W N R O

40

year after the date on which the credit was gen-
erated.
“(6) WAIVERS.—

“(A) IN GENERAL—The Admanistrator, in
consultation with the Secretary of Agriculture
and the Secretary of Energy, may waive the re-
quirements of paragraph (2) or (3) in whole or
m part on petition by a State or States by re-
ducing the national quantity of clean alternative
Juel required under this subsection—

“(1) based on a determination by the
Administrator, after public notice and op-
portunity for comment, that vmplementa-
tion of the requirements would severely
harm the economy or environment of a
State, a region, or the Unated States; or

“(11) based on a determination by the
Admanistrator, after public notice and op-
portunity for comment, that there is an in-
adequate domestic supply or distribution
capacity to meet the requirements.

“(B) PETITIONS FOR WAIVERS.—The Ad-
ministrator, in consultation with the Secretary

of Agriculture and the Secretary of Energy—
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“(1) shall approve or deny a State pe-

tition for a wawer of the requirements of

paragraph (2) or (3) within 180 days after

the date on which the petition is recerved;
but
“(11) may extend that period for up to

60 additional days to provide for public no-

tice and opportunity for comment and for

consideration of the comments submatted.

“(C) TERMINATION OF WAIVERS.—A waiver
granted under subparagraph (A) shall terminate
after 1 year, but may be renewed by the Admin-
istrator after consultation with the Secretary of
Agriculture and the Secretary of Energy.

“(D) OXYGEN CONTENT WAIVERS.—The
grant or denial of a wawer under subsection
(k)(2)(B) shall not affect the requirements of this
subsection.

“(7) SMALL REFINERS.—The Administrator may
provide an exemption from the requirements of para-
graph (2) or (3), in whole or in part, for small refin-
ers (as defined by the Administrator).

“(8) REGULATIONS.—Not later than 270 days

after the date of enactment of this paragraph, the Ad-
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manistrator shall promulgate requlations to carry out
this subsection.”.
(b) PENALTIES AND ENFORCEMENT.—Section 211(d)
of the Clean Air Act (42 U.S.C. 7545(d)) is amended—
(1) i paragraph (1)—
(A) in the first sentence, by striking “or
(m)” each place it appears and inserting “(n), or
(0)”; and
(B) in the second sentence, by striking “or
(m)” and inserting “(m), or (0)”; and
(2) in the first sentence of paragraph (2), by
striking “and (n)” each place it appears and insert-
mg “(n), and (0)”.
SEC. 7. ADDITIONAL OPT-IN AREAS UNDER REFORMULATED
GASOLINE PROGRAM.
Section 211(k)(6) of the Clean Awr Act (42 U.S.C.
7545(k)(6)) 1s amended—
(1) by striking “(6) OPT-IN AREAS.—(A) Upon”
and inserting the following:
“(6) OPT-IN AREAS.—
“(A) CLASSIFIED AREAS.—
“(1) IN GENERAL.—Upon’’;
(2) i subparagraph (B), by striking “(B) If”

and inserting the following:
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“(it) KEFFECT OF INSUFFICIENT DO-
MESTIC CAPACITY TO PRODUCE REFORMU-
LATED GASOLINE.—If”;

(3) ain  subparagraph (A)(1n) (as so redesig-
nated)—
(A) in the first sentence, by striking “sub-
paragraph (A)” and inserting “clause (v)”; and
(B) in the second sentence, by striking “this
paragraph’ and inserting “this subparagraph’;
and
(4) by adding at the end the following:
“(B) NONCLASSIFIED AREAS.—

“(1) IN GENERAL.—In accordance with
section 110, a State may submit to the Ad-
manistrator, and the Administrator may
approve, a State implementation plan revi-
ston that provides for application of the
prohibition specified in paragraph (5) in
any portion of the State that is not a cov-
ered area or an area referred to in subpara-
graph (4)(1).

“(n) PERIOD OF EFFECTIVENESS.—
Under clause (1), the State implementation
plan shall establish a period of effectiveness

Jor applying the prohibition specified n
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paragraph (5) to a portion of a State
that—

“(I) commences not later than 1
year after the date of approval by the
Admanistrator of the State implemen-
tation plan; and

“(II) ends not earlier than 4
years after the date of commencement

under subclause (1).”.

SEC. 8. LEAKING UNDERGROUND STORAGE TANKS.

(a) USE or LUST FUNDS FOR REMEDIATION OF

Section 9003(h) of the Solid

Waste Disposal Act (42 U.S.C. 6991b(h)) 1s amended—

(1) i paragraph (7)(A)—

(A) by striking “paragraphs (1) and (2) of
this subsection” and inserting “paragraphs (1),
(2), and (12)”; and

(B) by inserting “and section 9010(a)” be-
Sfore “if”; and
(2) by adding at the end the following:
“(12) REMEDIATION OF MTBE CONTAMINA-

TION.—

“(A) IN GENERAL—The Administrator and

the States may use funds made available under

section 9011(1) to carry out corrective actions
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with respect to a release of methyl tertiary butyl
ether that presents a threat to hwman health,
welfare, or the environment.
“(B) APPLICABLE AUTHORITY.—Subpara-
graph (A) shall be carried out—
“(1) wn accordance with paragraph (2);
and
“(1n) in the case of a State, in accord-
ance with a cooperative agreement entered
mto by the Administrator and the State
under paragraph (7).”.

(b) RELEASE PREVENTION AND COMPLIANCE.—Sub-
title I of the Solid Waste Disposal Act (42 U.S.C. 6991 et
seq.) 1s amended by striking section 9010 and inserting the
Jollowing:

“SEC. 9010. RELEASE PREVENTION AND COMPLIANCE.

“Funds made available under section 9011(2) from the
Leaking Underground Storage Tank Trust Fund may be
used for conducting inspections, or for issuing orders or
bringing actions under this subtitle—

“(1) by a State (pursuant to section 9003(h)(7))
acting under—
“tA) a program approved under section

9004; or
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“(B) State requirements requlating under-
ground storage tanks that are similar or iden-
tical to this subtitle; and
“(2) by the Admamistrator, acting under this
subtitle or a State program approved under section
9004.
“SEC. 9011. AUTHORIZATION OF APPROPRIATIONS.

“Im addition to amounts made available under section

© 00O N O 0o B~ W N PP

2007(f), there are authorized to be appropriated from the
10 Leaking Underground Storage Tank Trust Fund—

11 “(1) to carry out section  9003(h)(12),
12 $200,000,000 for fiscal year 2001, to remain available
13 until expended; and

14 “(2) to carry out section 9010—

15 “(A) $50,000,000 for fiscal year 2001; and
16 “(B) $30,000,000 for each of fiscal years
17 2002 through 2006.”.

18 (¢c) TECHNICAL AMENDMENTS.—

19 (1) Section 1001 of the Solid Waste Disposal Act
20 (42 U.S.C. prec. 6901) 1s amended by striking the
21 item relating to section 9010 and inserting the fol-
22 lowing:

“Sec. 9010. Release prevention and compliance.
“Sec. 9011. Authorization of appropriations.”.
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(2) Section 9001(3)(A) of the Solid Waste Dis-

posal Act (42 U.S.C. 6991(3)(A)) s amended by
striking “sustances” and inserting “substances’.

(3) Section 9003(f)(1) of the Solid Waste Dis-

1

2

3

4

5 posal Act (42 U.S.C. 6991b(f)(1)) s amended by
6 striking “subsection (¢) and (d) of this section” and
7 mserting “subsections (¢) and (d)”.

8 (4) Section 9004(a) of the Solid Waste Disposal
9

Act (42 U.S.C. 6991c(a)) 1is amended in the second

10 sentence by striking “referred to” and all that follows
11 and inserting “referred to in subparagraph (A) or
12 (B), or both, of section 9001(2).”.

13 (5) Section 9005 of the Solid Waste Disposal Act
14 (42 U.S.C. 6991d) s amended—

15 (A) n subsection (a), by striking “study
16 taking” and inserting “study, taking”;

17 (B) in  subsection (b)(1), by striking
18 “relevent” and inserting “relevant”; and

19 (C) an  subsection (b)(4), by striking
20 “Evironmental” and inserting “Environmental”.

21 SEC. 9. ANALYSES OF MOTOR VEHICLE FUEL CHANGES AND
22 ADDITIONAL PERFORMANCE REQUIREMENTS.
23 Section 211 of the Clean Awr Act (42 U.S.C. 7545) is
24 amended by inserting before subsection (q) (as redesignated
25 by section 6(a)(1)) the following:
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“(p) ANALYSES OF MOTOR VEHICLE FUEL CHANGES

AND ADDITIONAL PERFORMANCE REQUIREMENTS.—

“(1)

TIONS.—

ANTI-BACKSLIDING ANALYSIS AND REGULA-

“(A) ANALYSIS.—

“(1) DRAFT ANALYSIS.—Not later than
4 years after the date of enactment of this
subsection, the Administrator shall publish
Jor public comment a draft analysis of the
changes 1n emissions of air pollutants and
arr quality due to the use of motor vehicle
fuel and fuel additives resulting from imple-
mentation of the amendments made by the
Federal Reformulated Fuels Act of 2000.

“(1n) FINAL ANALYSIS.—After pro-
viding a reasonable opportunity for com-
ment but not later than 5 years after the
date of enactment of this subsection, the Ad-
manmistrator shall publish the analysis in
final form.

“(B) ADDITIONAL PERFORMANCE REQUIRE-

MENTS.—

*S 2962 RS
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shall publish proposed regulations estab-

lishing performance requirements that are
adequate, at a minvmum, to ensure that, as
compared with emissions due to the use of
motor vehicle fuel and fuel additives during
the period of 1998 through 2000, emissions
due to the use of motor vehicle fuel and fuel
additives will not—

“(1) be significantly greater on a
per-gallon average basis in any region;
or

“(II) cause air quality to be sig-
nificantly worse in any region.

“(11) FINAL REGULATIONS.—After pro-
viding a reasonable opportunity for com-
ment but not later than 7 years after the
date of enactment of this subsection, the Ad-
manistrator shall promulgate the requlations
wm final form.

“(111) DEADLINE FOR COMPLIANCE.—
The regulations shall require compliance as
expeditiously as practicable, taking into ac-
count costs and lead tvme necessary to en-
sure the availability of a reliable and ade-

quate motor vehicle fuel supply.
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“(2) MOBILE SOURCE TITLE ANALYSIS AND REG-

ULATIONS.—

“(A) ANALYSIS.—

“(1) DRAFT ANALYSIS.—Not later than
7 years after the date of enactment of this
subsection, the Administrator shall publish
Jor public comment a draft analysis of the
effects of motor vehicle fuel and fuel addi-
tives on public health and the environment,
meluding the changes i fuel and fuel addi-
tives resulting from implementation of the
Federal Reformulated Fuels Act of 2000.

“(11) FINAL ANALYSIS.—After pro-
viding a reasonable opportunity for com-
ment but not later than 8 years after the
date of enactment of this subsection, the Ad-
manistrator shall publish the analysis in
final form.

“(B) ADDITIONAL PERFORMANCE REQUIRE-

MENTS.—
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later than 9 years after the date of enact-
ment of this subsection, the Administrator
shall publish proposed regulations estab-

lishing performance requirements for motor
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1 vehicle fuel and fuel additwes, the use of
2 motor vehicle fuel and fuel additives, and
3 motor vehicles that are necessary—

4 “(I) to ensure adequate protection
5 of public health and the environment;
6 and

7 “(II) to achieve specific reductions
8 m the use of compounds or associated
9 emisston products that pose the great-
10 est risk to hwman health.
11 “(11) FINAL REGULATIONS.—After pro-
12 viding a reasonable opportunity for com-
13 ment but not later than 10 years after the
14 date of enactment of this subsection, the Ad-
15 manistrator shall promulgate the requlations
16 wm final form.
17 “(itt) DEADLINE FOR COMPLIANCE.—
18 The regulations shall require compliance as
19 expeditiously as practicable, taking into ac-
20 count costs and lead tvme necessary to en-
21 sure the availability of a reliable and ade-
22 quate motor vehicle fuel supply.
23 “(3) LIFE CYCLE ANALYSIS.—In conducting the
24 analyses under paragraphs (1) and (2), the Adminis-
25 trator shall take into account the effects of motor vehi-
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cle fuel and fuel additives on public health and the

environment over the entire life cycle of the produc-
tion, distribution, and use of motor vehicle fuel and
fuel additives evaluated in the analyses.

“(4) EMISSIONS MODEL.—For the purposes of
this subsection, as soon as the necessary data are
available, the Admainistrator shall develop and final-
1ze an emassions model that reasonably reflects the ef-
fects of fuel characteristics or components on emis-
sions from vehicles in the motor vehicle fleet during

calendar year 2005.”.
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